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Johnson, Jere

From: Jere Johnson [Johnson.Jere@epamail.epa.gov]
Sent: Wednesday, March 26, 2014 4:19 PM
To: Johnson, Jere
Subject: Fw: Comstock Mining Compliance Issues
Attachments: NDEP Compliance.docx; Violations of SUP and Storey County Code.doc

Jere Johnson 
Remedial Project Manager (SFD 8-2) 
U.S. Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, CA 94105 
415.972.3094 (direct) 
415.947.3526 (fax) 
 
If I don't respond to a message, I may be out of the office.  
Security settings do not permit my "Out of Office" automatic e-mail response to be shared outside of EPA. 
----- Forwarded by Jere Johnson/R9/USEPA/US on 03/26/2014 04:19 PM ----- 
 
From: robin cobbey <cobbey@cobbey.com> 
To: Jere Johnson/R9/USEPA/US@EPA,  
Date: 02/29/2012 06:20 PM 
Subject: Comstock Mining Compliance Issues 

 
 
 
Hi Jere, 
 
I'm attaching some documents that the CRA has compiled that might be useful to your CMI 
investigation.  There is a list of noncompliance issues from NDEP and also a document 
prepared for Storey County about some of the violations with the Special Use Permit 
Comstock Mining has (issued in 2000 and updated in 2004) which allows them to mine in the 
southern part of the county.   
 
Robin 
 
 
(See attached file: Violations of SUP and Storey County Code.doc) (See attached file: NDEP 
Compliance.docx) 
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CMI/Plum/Goldspring History of Environmental Violations 
 
July 14, 2011 Water Pollution Control Compliance Inspection items of concern: 5 
issues including pond liner damage, leach pad embankment damage, solution spray 
off containment, cracks in process floor containment, damaged used oil in 
containment. 
 
May 11, 2011 Cease and Desist From Introducing Pollutants into the Waterway, a 
violation of NRS 445A.465  This occurred on the east side of SR342.  
 
April 18, 2011 Water Pollution Control Inspection, Billie the Kid Project,  Two items 
of concern: leaking process valve spraying outside of containment; Hydrocarbon 
contaminated soil on west  side of leach pad. 
 
July 7, 2010 Water Pollution Control Compliance Inspection Item of concern: Cracks 
in the concrete floor in the refinery containment and process building need to be 
repaired. 
 
April 1, 2010 Water Pollution Control Compliance Inspection Items of concern: 
crack in concrete in refinery containment and process building, leaking pump on a 
fuel truck in the ready line needs to be repaired immediately or move truck to 
containment area, haul truck leaking hydraulic oil, need to pump containment for 
proper disposal.  
 
February 4, 2011 Water Pollution Control Compliance Inspection Item of concern 
process solution spraying outside of containment area; NDEP has not received 2010 
fourth quarter monitoring report for Billie the Kid Project which was due January 
28, 2011 compliance violation. 
 
November 8, 2011 Water Pollution Control Compliance Inspection Item of concern: 
Open bucket of fuel and water under the fuel truck in the ready line. 
 
April 24, 2009 Water Pollution Control Compliance Inspection: Annual Report 
Incomplete: Items required in report by permit were not included.   
 
March 25, 2009: Water Pollution Control Compliance Inspection: Out of Compliance: 
Annual Report Not Received per section II.B.2. 
 
July 8, 2008 Water Pollution Control Compliance Inspection: Items of concern: hole 
in liner of Super Pond, leach pad trash, debris and vegetation.  (Second notice) 
 
 
June 27, 2008: Suspension of Unauthorized Drilling Activities: Plum Mining was 
drilling on the east side of SR342 which included a drill pad and road construction 
that was not authorized.  Drilling fluids and mud had flowed into the Gold Canyon 
waterway.  



 
May 28, 2008: Water Pollution Control Compliance Inspection: Items of concern: 
hole in liner of Super Pond, leach pad trash, debris and vegetation.  
 
 
April 1, 2008  Water Pollution Control Permit: Annual Report not received 
 
February 11, 2008 Notice of Noncompliance – Billie the Kid Mine (NDEP 
Reclamation Permit #0196)   Failure to modify its reclamation plan in accordance 
with NAC 519A.295 
 
October 9, 2007 Water Pollution Control Compliance Inspection: Items of concern: 
Leach pad caution, unlocked well, hydrocarbon and leaking diesel on soil (Fourth 
Notice), fence damage allowing wildlife into mine site, threat to life and safety. 
Horses have been in mine containment area.   
 
October 2, 2007  Permanent Closure Requirements, Billie the Kid Project, Nevada 
Water Pollution Control Permit No NEV2000109 Failure to provide Temporary 
Closure Plan per NAC 445A.445.1.(b).  Company is required to provide proper 
security due to the chemical and physical hazards present on site. 
 
July 3, 2007 Notice of Noncompliance: Billie the Kid Project, failure to pay fees, 
found in violation of NAC 519A.235 and NRS 519A.160. Order to attend hearing. 
 
July 3, 2007 Water Pollution Control Compliance Inspection: Items of concern: 
buckets and drums not in containment, hydrocarbon and leaking diesel on soil 
(Third Notice) 
 
May 7, 2007 Refers to Finding of Alleged Violations (FOAV) at the Oliver Hills 
Hayward Mine, the removal of spent ore, from the upper leach pad without 
authorization from the Division of Environmental Protection, fined $18,000. 
 
May 2, 2007 Water Pollution Control Compliance Inspection: Items of concern: holes 
in leach pad liner; hydrocarbon and leaking diesel on soil (Second Notice) 
 
January 17, 2007 hydrocarbon and leaking diesel on soil (First Notice) 
Bucket of used oil not in containment 
 
July 7, 2006 Compliance Inspection Billie the Kid Project Nevada Water Pollution 
Control Permit No NEV 2000109   Cited 6 major items of concern and 11 minors 
items of concern. 
 
August 3, 2006 Failure to Submit Corrective Action Plan, Billie the Kid Project, 
Nevada Water Pollution Controls Permit No NEV 2000109  Relating to a cyanide 
over spray on Leach Pad Cell 3.   
 



April 13, 2006 SuperPond Overflow Corrective Action Plan Review, relating to 
93,600 gallons of water released containing heavy metals and possibly cyanide. 
NDEP requesting additional requirements to the corrective action plan submitted. 
 
June 13, 2001, Finding of Alleged Violations letter  
  



 
 
CMI/Plum/GoldSpring Violations of Storey County Ordinances and SUP 
 
Storey County Ordinance: 17.92.090B: Drilling within 1000 feet of residences.  
There are at least two instances that have violated this ordinance in Gold Canyon.  
The Storey County District Attorney was notified of this violation on March 15, 
2011.  (see letter in Appendix) 
 
SUP2000-222 and SUP2000-222-A-1 Violations:  These SUPs state clearly: “Drilling: 
For any exploratory drilling, areas will be reclaimed at the conclusion of the drill 
programs.  Total surface disturbance will be limited to less than one acre.”  The 
activity that has been conducted in 2010 and 2011 clearly exceed one acre in Gold 
Canyon. The Planning Department and DA were notified of this violation in April 
and May, 2011.  (See Appendix for letters.) 
 
SUP2000-222 and SUP2000-222A-1 Violation:  The company has been drilling on 
the east side of SR342 and there is no permit for this area.  The map for the 
permitted footprint for these two SUPs do not include the east side of the highway. 
 
SUP2000-222 and SUP2000-222A-1 Violation:  The boundary of the Bill the Kid pit 
has extended past the approved area and extends across the Storey County line into 
Lyon County. 
 
SUP2000-222 and SUP2000-222A-1 Violation:  Both SUPs state “there is a one year 
time limit on the special use permit.  If no significant development proceeds within a 
one year period, the permit will be void.”  Senior Engineer of GoldSpring states in a 
March 2, 2010 letter: “No mining or processing was done in 2009.” 



 
CMI/Plum Violations with County Code and/or SUP 2000-222 and SUP2000-222-A-1 
 
1. Comstock’s SUP2000-222 from Storey County is null and void by operation of law. 
 
Comstock Mining's SUP has two stipulations of relevance here: 
 
Stipulation 1 says: 
All mining, milling, processing and exploratory drilling must be in compliance with state, federal and 
local codes, regulations and permits. 
 
Stipulation 21 says: 
If any of these requirements are not in full compliance then special use permit is void and null. Storey 
County will at the time of non-compliance of regulations notify the applicant and give him a time 
period to come into compliance with said special use permit. However, if there is a life-safety or 
environmental violation, the Special Use Permit 2000-222 immediately becomes null and void. 
 
Comstock Mining received a Cease and Desist Letter from NDEP dated May 11, 2011 which said: 
 
“This letter is to inform Comstock Mining that it is in violation of Nevada Revised Statute 445A.465, 
specifically parts c and d. Therefore, the Nevada Division of Environmental Protection (NDEP) 
requires that Comstock Mining immediately cease and desist from introducing pollutants into, and 
remove the dirt and rock which it has placed in, the waterway running parallel to Nevada 342 north of 
Silver City. (That is to say Gold Creek.) 
 
Clearly and explicitly, Comstock Mining had committed an environmental violation and therefore, 
according to Stipulation 21 and thus by operation of law, its SUP became immediately null and void.  
 
Therefore, the company has been operating without an SUP and in violation of county ordinances and 
regulations since it received the Cease and Desist order from the Department of the Environment. 
 
2. Stipulation 25 in SUP2000-222 states that if “no significant development proceeds within a one 
year period, the permit will be void.”   
 
In a letter dated October 4, 2011 (attached) CMI CEO Corrado De Gasperis states, “ Plum Mining has 
not been in active operations since 2007..” 
 
In a letter dated March 2, 2010 a Senior Engineer of Gold Spring states “No mining or processing was 
done in 2009.” 
 
3. Stipulation 1 of  SUP2000-222 and SUP2000-222-A-1 states that “All mining, milling, 
processing and exploratory drilling must be in compliance ithe state, federal and local codes, 
regulations and permits.” 
 
Currently they have no right of way access to their heap leach from the mine from the BLM. 
 
When the SUP was issued in 2004, Plum Mining had a right of way permit from BLM enabling them 
to cross three separate BLM properties with their "off road" access road from the Billy The 



Kid/Lucerne Pit areas to the processing facility in American Flat. This road alignment was an integral 
part of the mine plan presented.  The BLM right of way permit was issued under a "noticing" 
procedure. That permit has expired. Last Fall CMI met with BLM to reinstate the right of way but after 
a meeting with BLM, CMI redrew their application. Therefor they have no right of way to get to their 
processing facility that is in compliance with their existing permit. 
 
4. Violations with Storey County Code 17.92.090 
 
Comstock/Plum has violated all three parts of this section of the code throughout Spring and Summer 
of 2011. 
 

Violation of A:  Map shows drilling activity within 300 feet of a residence (Sheriff Antinaro’s 
home) 
 
Violation of B: Construction of roads within 1000 feet of Sheriff Antinaro’s residence  
 
Violation of C: The large orange area on the lower right of the map shows an area in excess of 
1,000 cubic yards estimated to be about 13,000 cubic yards. 
 

The estimate has been made by Paul Liebendorfer, P.E., a professional in the field and former NDEP 
employee, based on the map submitted by Comstock Mining, Inc. and a site visit. 
 
At a public meeting of the Planning Comission, CEO De Gasperis admitted that they disturbed that 
amount of soil, but did not realize it was a violation. 

 
5. County officials were misled by CMI about the Violation of SCC 17.92.090 C. 
 
In a letter to Dean Haymore, dated April 6, 2011, Dennis Anderson, Senior Engineer, stated that “The 
Apex Law provides the right to follow a mineralized structure down-dip, which is the case in the 
mineral material in the Lucerne pit as it dips approximately 50 degrees to the east and well beyond 
State Route 342.” 
 
This statement was to justify their disturbance on the east side of 342 opposite the Lucerne Pit.  This is 
false information as the Law of Apex applies to federal land, not private.  As a result of this misleading 
information, CMI/Plum continued to disturb this area. 
 
6. Potential Violation with SUP2000-222  Stipulation 5 which states “ore will be delivered from the 
Billie the Kid Pit in 10 wheel dump trucks and delivered to the site in American Flats approximately 
two miles via off road access.  There will be no trucking from the pit to the process facility on the State 
Highway.” 
 
Comstock has recently brought up much larger ore trucks which will have a much larger impact.  To 
our knowledge these are being stored in American Flat. 
 
7. County Responsibility and Potential Liability 
 
County Employees are required enforce the county’s ordinances and regulations, otherwise it could be 
viewed as nonfeasnace.  All of these violations were reported to the county officials. 
 



According to Storey County Code 17.88.010:  
“All departments, officials and public employees of Storey County, vested with the duty or authority to 
issue permits or licenses, shall conform to the provisions, of this title and shall issue no permit or 
license for uses, buildings, or purposes in conflict with the provisions of this title; and any such permit 
or license issued in conflict with the provisions of this title shall be null and void. The provisions of this 
chapter shall be administered by the county building official, the Planning Commission, or their 
designated representative.” 
 


